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ORDER

PER SHRI NARENDRA PRASAD SINHA, AM:

These three appeals are filed by the assesseeastgtie
order of the Commissioner of Income Tax (Appeals)-8
Ahmedabad, (in short the ‘CIT(A)’), (in short ‘th@IT(A)’) all
dated 16.03.2020 for the Assessment Year 2014-0%5216 and
2016-17. Asthe issues involved in the three appaae common,
they were heard together and are being disposect \ius

common order.
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2. All the three appeals were filed with a delay 30 days,
which was falling within the Covid pandemic perioldence, the

delay in filing the appeals is condoned.

3. Theses appeals were initially decided by thisblinal ex-
parte on 12.10.2022. Thereafter, the assessee héed f
Miscellaneous Applications which were decided inAMNo. 33
to 35/Ahd/2023 dated 26.07.2023 and all the thresdeos dated
12.10.2022 were recalled for the reason that tlheeasee’s appeal
for A.Y. 2013-14 was still pending before the ITATor
adjudication.

ITA No. 330/Ahd/2020

4. ITA No. 330/Ahd/2020 is taken as the lead case #@he
facts are discussed in detail. The assessee has thlke following

grounds in this appeal:

“1. That the Ld. CIT(A) has erred both in law and éacts while
sustaining the disallowance of interest expenses RH.
21,13,971/- u/s 57(iii) of the 1.T. Act. 1961 whiishrequires
to be deleted.

2. That the Ld. CIT(A) has without considering thects and
circumstances of the case disallowed interest espsnof
Rs.21,13,971/- is against the principal of natujaktice and
therefore It requires to be deleted.

3. That the Ld. CIT(A) has sustained the disallowanof
notional interest of Rs. 21,13,971/- on adhoc basigh
certain assumptions and presumptions and also witho
doubting genuineness of the transactions is againisé
documents available on records and against the psimwn of
law. Therefore the addition sustained of Rs. 21973/- may
please be deleted.
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4. That the Ld. CIT(A) has disallowed the Interespenses of
Rs. 21,13,971/- without considering the facts ttled Interest
paid to the persons are paying tax on their respeetincome
which amounts to double taxation, which is again$te
principal of law and natural justice. Therefore aididn
sustained by CIT(A) for Rs. 21,13,971/- may pledse
deleted.

5. Without Prejudice to the above grounds of appealhe Ld.
CIT(A) has allowed our plea in para 6.3.1 that nwial
interest on account of loan given to Shri HarmishSGah is
deleted. However while calculating disallowances hy.

CIT(A) in para 6.6 deducted Rs.21,31,971/-out of. Rs

77,15,185/-i.e. without deducting notional interesin
Harmish G Shah as per finding of CIT(A) in para 6L3is
required to be recalculated after deducting Rs.47,840/-
out of Rs. 77,15,185/-.”

5. The brief facts of the case are that the retofrtncome for
A.Y. 2014-15 was filed on 31.07.2014 declaring fotacome of
Rs.67,60,019/-. In the course of assessment priogs, the AO
found that the assessee had earned interest incarhe
Rs.2,03,85,303/- against which interest expenses
Rs.1,71,57,630/- was claimed as deduction and maerest
income of Rs.32,27,673/- was offered for taxationthe AO
observed that the assessee had paid interest omnthecured loan
@ 12% per annum on majority of the loans taken &ad also
paid interest at lower rates in few cases. It vaéso observed
that most of the persons to whom interest was g@id2% were
persons specified under Section 40A(2)(b) of theome Tax
Act, 1961 (in short ‘the Act’). Further, it was ticed that the
assessee had paid interest @ 12% to his son’s HlifAd interest
was charged from his son in individual capacity iaga whom
there was closing balance of Rs.3,94,82,000/-. Hoave the

assessee was charging interest between 0% to 9%marm only,

of
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on the loans advanced by him. In view of thesetdathe AO
held that interest expenses claimed as deductiobhkbyassessee
under Section 57(iii) of the Act was not allowabrefull as they
were not laid out wholly and exclusively for theramg of
interest income that was offered to tax. Accordioghe AO, the
interest payment @12% on the advances taken, dam’held as
laid out wholly and exclusively for the earning imiterest at less
than 12% rate on the advances given. Therefore, At
disallowed an amount of Rs.77,15,185/- out of iesdrexpenses
claimed by the assessee under Section 57(iii)) <& Att and

added to the income.

6. Aggrieved with the order of the AO, the asseskad filed
an appeal before the First Appellate Authority, wini was
decided vide the impugned order. The Ld. CIT(A) dhehat
disallowance as made by the AO under Section 5y ¢ifithe Act
was incorrect as no finding was given by the AOtthee loans
on which higher interest rate was paid were notlize¢id for
earning interest income. According to the Ld. CAJ(the AO
should have invoked the provisions of Section 582W.s.
40A(2) of the Act and only disallowed the excessdan
unreasonable expenditure. The Ld. CIT(A) found thtte
assessee had taken loan at the rate of interest g@fannum
from its family members who were covered under $@ttd0A(2)
of the Act, which was held as excessive and unreabte
considering the facts that loan at the rate of ias¢ 8.5% was
taken from other parties. Accordingly, the Ld. CA) held that

1/4" of the total interest paid to such related partieas
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excessive and accordingly interest of Rs.21,13,97Was
disallowed under Section 58(2) r.w.s. 40A(2) of theect.
Accordingly, the disallowance as made by the AO wastricted
to this extent.

7.  Shri Jaimin Shah, Ld. AR for the assessee sutemithat
the AO had made disallowance under Section 57@fiXhe Act
on the ground that the interest payment as madéhbyassessee
was not laid out or expended wholly and exclusivéty the
purpose of earning interest income. He submittealt identical
iIssue was involved in the assessee’s own case ¥ 2013-14
which was decided by thied. Tribunal in ITA No. 429/Ahd/2018,
dated 15.03.2024nd the disallowance of interest expenses under
Section 57(iii) of the Act was held as incorrectdamnwarranted.
The Ld. AR contended that the issue involved instiear was
identical to the facts of the preceding year. Or #pplicability

of provision of Section 40A(2)(b) of the Act as dmu by the
Ld. CIT(A), the Ld. AR submitted that the interestte of 12%
cannot be held as excessive and, therefore, ndldisance was
called for. The Ld. AR also relied upon the decrsiof this
Tribunal in case oM/s. Laxmisagar Tradelink Pvt. Ltd. in ITA
No. 1476/Ahd/2018 dated 15.03.20lsupport of his contention
that the interest paid @12% was not excessive armd n
disallowance under Section 40A(2)(b) of the Act wedled for.

8. Per contra, Ms. Saumya Pandey Jain, Ld. Sr. pRearing
for the Revenue submitted that the issue involvedhie current

year is distinct from the issue as decided in A.2013-14.
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According to the Ld. Sr. DR, the AO had invoked thmvision
of Section 57(iii) in A.Y. 2013-14 which was upheby the Ld.
CIT(A) but the Ld. ITAT held that as the nexus beewn the
expenditure incurred and the income earned wasbhéistaed, no
disallowance under Section 57(iii) should have beeade. The
Ld. Sr. DR emphasized that in the current year ltlde CIT(A)
had given a categorical finding that disallowancada by the AO
under Section 57(iii) of the Act was incorrect. Rat, the Ld.
CIT(A) had upheld disallowance of only 25% of theerest paid
to related parties under Section 58(2) r.w.s. 40A¢2 the Act.
Thus, the finding of the Ld. Tribunal in the A.Y023-14 cannot
be imported to the current year as the addition wasfirmed by
the Ld. CIT(A) in altogether under different seatiof the Act.
The Ld. Sr. DR further submitted that the intergstid to the
related parties were certainly excessive considgetime market
rate of interest and also the interest paid bydhsessee to other
parties and, therefore, the disallowance as madeeursection
58(2) r.w.s. 40A(2) of the Act was correct. Shesalelied upon

the following judicial pronouncements in this redar

I CIT vs. H R. Sugar Factory (P.) Ltd., [1990] 9axman 63
(Allahabad)

li. CIT vs. Accelerated Freeze Drying Co. Ltd., 20 10
taxmann.com 108 (Kerala)

lii. Netra Software Technologies (P.) Ltd. vs. AC(TPC),
[2022] 138 taxmann.com 309 (Bangalore-Trib.)
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9. We have carefully considered the rival submissicand
perused the materials on record. There is no dispa the fact
that disallowance of Rs.77,15,185/- as made by A under
Section 57(iii) of the Act was not correct. The assee had
utilized the loans taken at higher interest rateativance loan at
lower interest rates and, therefore, the nexus betwthe two
loans was clearly established. Therefore, it canm® held that
the expenditure was not laid out or expended fa plurpose of
earning of interest income. The Co-ordinate Bench tbis
Tribunal has already held in the assessee’s owre dasA.Y.
2013-14 (supra) that the disallowance of interegienses under
Section 57(iii) of the Act was incorrect and unwanmted.

10. The moot issue to be decided in this case ietivér any
disallowance of interest expenditure can be madeéeurSection
58(2) of the Act as upheld by the Ld. CIT(A). Tpeovision of
Section 58 of the Act is found to be as under:

58. Amounts not deductible.

(1) Notwithstanding anything to the contrary con&d in section 57, the
following amounts shall not be deductible in conmauthe income chargeable
under the head "Income from other sources", namely-

(2) The provisions of section 40-A shall, so far as may be, apply in
computing the income chargeable under the head " ncome from other
sources' as they apply in computing the income chargeable under the
head " Profits and gains of business or profession” . (emphasis supplied)

From the bare reading of this provision, it is esmd that Section
58 of the Act has an overriding effect on the dedat as
admissible under Section 57 of the Act. Therefahe provision

of Section 40A of the Act has to be mandatorily apg while
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examining any claim of deduction as made under B®acb7(iii)
of the Act.

11. There is no denial to the fact that the assedsad paid
interest to his relatives at higher rate than ietdrrate as paid to
the unrelated parties. The Ld. CIT(A) has given tfloédlowing

finding in this regard in his order:

“6.4 The appellant furnished a calculation pertaigito the average rate of
interest that was paid by it to various partieswls found that the average value
of unsecured loan taken was Rs 20,60,49,838/- aridreist paid was
Rs.1,71,57,630/-. So the average rate of interfestking loan comes to be 8.33%
Further, it is seen that the overall appellant hearned interest income of
Rs.32,27,673/- despite having paid interest toaserparties as higher rates.
However, it is also a fact that the appellant paittrest @ 12% to several persons
that were related u/s 40A(2)(b) of the Act. OthgraBties Mehta' (Total Loan Rs
5,00,000/-) were not found to be under 40A(2)(kkhefAct by the AO. Details of
loans from such parties are as under:

Sr. No. Name Loan as on Interest Rate of

31.03.2014 Interest
1 Bina M Shah 8587657 962157 12%
2 Girishbhai V Shah(HUF) 11798826 1276826 12%
3 Hansaben G Shah 5183337 568337 12%
4 Harmishbhai G Shah(HUF)| 3963747 429747 12%
5 Kalpanaben V Shah 6967820 697820 12%
6 Kinnariben A Shah 518569 55569 12%
7 Mimishbhai G Shah 23731824 2394824 12%
8 Mimishbhai G Shah(HUF) 5943421 664421 12%
9 Nipaben H Shah 13060684 1406184 12%

Total 79755885 8455885

6.4.1 This is also an incontrovertible fact that tappellant is engaged in
activity where it is taking interest on loan advadand paying interest on other
set of loans earning income on interest u/s 57. él@w, the AO has not given any
finding that the said loans on which higher ratésnerest was paid were not
utilized for earning interest income. AO only fouhdt the rate of interest paid
was comparatively higher and therefore excessiwkwamreasonable. Therefore
disallowance u/s 57(iii) was incorrect. However {88t 58(2) r w Section 40A(2)
talks about disallowance of any expenditure whegxcessive and unreasonable
having regard to the fair market value of goodsymes or facilities.
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12.

6.4.2 The AO has while making the said additioncedtand considered this
fact that the higher rate of interest than paiddtibier parties are mentioned in
section 40A(2)(b). He has adjudged that the irgigpaid is higher than it should
have been paid by the appellant. However to aravehe quantum of such
excessive disallowance he has actually chargedonaliinterest on loans
advanced to the related parties. Here it is uncownérted fact that unsecured
loans were taken with several parties @ rates raggrom 6%, 8%, 8.5% and
12% Loans amounting to Rs 22,67,99,016/- are takkersuch rates Loans
amounting to Rs 22,48,00,614/- were given 8-9%ath the appellant took loan
amounting to Rs 10.50,00,000/- from group companiesAhmedabad Cements
Company P Ltd & Adeshwera Cements Company P Lt&% @hly. No reason
whatsoever has been advanced that what was therexigo take loans from
specified persons @ 12% at such higher rates wheroan from everyone else
was taken at maximum rate 8.5%. No commercial egpeg has been proven

6.5 In the facts and circumstances as discussedeabad in view of the
assessee having paid interest at varying ratestefest, in view of the provisions
of section 40A(2) (a) of the Act which clearly pd®s that where the payment is
being made to any person specified under sectig(() of the Act, such
goods/services should be provided at market rateerd/the assessee himself has
paid interest at a rate lesser than 9%, | hold #ppellant having taken loan at
the rate of interest @ 12% per annum from its fgmmembers, who are
admittedly specified persons covered under se@@X(2), being excessive and
unreasonable especially in view of the fact thdtatl taken loan @ 8.5% from
other related parties. No commercial expediency lbesn proven. Since loans
were advanced maximum @ 8.5%, | hold that 3% orfoogh of such interest
paid @12% as being excessive and unreasonablerdingty 1/4 of total interest
paid to such related parties of Rs 84,55,885/-ard,13,971/- is disallowed and
added back to the appellant's income u/s 58(2)0(2) of the Act.”

The assessee has not controverted the facthithatad taken

loan of Rs.10.50 Crores from Ahmedabad Cements GompP.
Ltd. & Adeshwera Cements Company P. Ltd., a groampanies,

@ 8.5% only. The reason for taking loan from rethtgarties

@12% was not explained, particularly when the Idaom all

other parties was taken at maximum interest raté8.6%0 only.

In the absence of any explanation on the part ef dssessee for

obtaining loan from the related parties at exorbtta high rate,

we do not find anything wrong in the disallowance made by
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the Revenue under Section 58(2) read with SectioA(2)(b) of
the Act.

13. Inthe case of€IT vs. H R. Sugar Factory (P.) Ltd. (supra),
relied upon by the Revenue, the assessee had rdosexd from
banks on security of its assets. The assessee addahuge
amounts to its Directors by charging interest @52w2per annum
whereas it was paying interest @ 8% per annum. Hbe’'ble
High Court held that difference between interesaiged from its
Directors on aforesaid advances and interest pgidt bo banks

on borrowings was not an allowable deduction.

14. The assessee has relied upon the decision enctise of
Laxmisagar Tradelink Pvt. Ltd. (supralt is found that interest
@ 18% was paid to unrelated parties in that cadegreas it had
paid interest @ 16.75 % only to the related parti®n these
facts, the Co-ordinate Bench of the Tribunal heldatt no
disallowance under Section 40A(2)(b) of the Act wedled for.
Thus, the facts of that case are found to be tgtdlfferent. In
the present case, the assessee has taken loanstoenal parties
at rates ranging from 6%, 8% and 8.5% but loan tewen from
the related parties at much higher rate @12%. CGnather hand,
he had given loans at the rates ranging from 8%%0only. The
assessee has not established any commercial expadiéor
taking loans at higher rate from the related pata@d advancing
the same at lower rates. We are, therefore, of ¢basidered
opinion that Ld. CIT(A) has not erred in facts amd law in

restricting the disallowance of 14of such interest paid @12%
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to the related parties as being excessive and wsoresble under
Section 58(2) r.w.s. 40A(2)(b) of the Act. He hasrmectly
appreciated the facts of the case and rightly irudkhe provision
of Section 58(2) r.w.s. 40A(2)(b) of the Act to test the
addition as made by the AO. Accordingly, the oradrthe Ld.
CIT(A) is upheld and the disallowance of Rs.21,13L8 as
worked out by the Ld. CIT(A) under Section 58(2yrs. 40A(2)
of the Act is confirmed. Grounds Nos. 1 to 4 a&ema by the

assessee are dismissed.

15. In Ground No.5, the assessee has contendedtheatd.
CIT(A) had deleted the notional interest on accoahltoan given
to Shri Harmishbhai G. Shah. However, while calduig the
disallowances in Para 6.6 of the order, the Ld. QI had
deducted Rs.21,13,971/- out of total addition of. ®R515,185/-
made by the AO, which was without deducting the iopal
interest in respect of Shri Harmishbhai G. Shahwas submitted
that the disallowance as worked out by the Ld. Q)T feeds to
be recalculated.

16. We have carefully considered the order of thte CIT(A)

and the submission of the assessee. Itis fouadithPara 6.3.1
of the order, the Ld. CIT(A) has deleted the noabmterest on
account of loan given to Shri Harmishbhai G. Shdlne notional
interest of Rs.47,37,840/- in respect of Shri Hashiihai G. Shah
was part of total addition of Rs.77,15,185/- as mdy the AO
under Section 57(iii) of the Act. In fact, the LE@IT(A) has held
that the disallowance made by the AO under Sechd(ii) of the
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Act was incorrect and, therefore, the entire adti of
Rs.77,15,185/- as made by the AO was deleted.hAtstame time,
the Ld. CIT(A) had held that interest of Rs.21,1819 paid to
related parties was excessive and was disallowetkuibection
58(2) r.w.s. 40A(2) of the Act. In essence, adatito the extent
of Rs.21,13,971/- is required to be made under i®act8(2)
r.w.s. 40A(2) of the Act. Accordingly, the Ld. CIA} had
confirmed the addition to the extent of Rs.21,13,87and deleted
the balance amount of Rss.56,01,124/- out of taddition as
made by the AO. We do not find anything wrong wihle working
of the Ld. CIT(A). Therefore, the ground as takenthe assessee

iIs dismissed.

17. Ground No.6 is in respect of charging of intdreand
initiation of penalty proceeding, which is only csoaguential in

nature and is, therefore, dismissed.

18. In the result, appeal preferred by the assessdd@A No.
330/Ahd/2020 is dismissed.

ITA No. 331/Ahd/2020 (A.Y. 2015-16)

19. The assessee has taken the following groundisisnappeal:

“1. That the Ld. CIT(A) has erred both in law and éacts while
sustaining the disallowance of interest expenses RH.
24,02,792/- u/s 58(2) r.w.s. 40A(2) of the L.T. Ac861 which
requires to be deleted.
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2. That the Ld. A.O as well as CIT(A) has not dadbtthe
genuineness of Interest expenditure and the apmellaas
fulfilled all the conditions of section 57(iii) ahe Income Tax
Act, 1961, Further Interest paid to related parties/s
40A(2)(b) all are paying tax on their Individual ¢ome,
However the disallowances made and sustained by(&)Tor
Rs. 24,02,792/- amounts to double taxation and ¢lere it
requires to be deleted.

3. On peculiar facts and circumstances of the casfethe
appellant Ld. CIT(A) has erred both in law and atfs while
sustaining disallowance of Interest expense of Rs26,619/-
out of Income from house property and thereforedtuires
to be allowed u/s 24(b) of the Income Tax Act, 1961

4. That the appellant has fulfil all the conditionssection 24(b)
of the Income Tax Act, 1961 and therefore wholeeiast
expenses of Rs. 25,97,100/- paid on constructionhofise
property is allowable as deduction during the yeander
consideration. Therefore the deduction sustaineddy (A)
for Rs. 11,26,619/- which may please be allowed.

5. That the assessee has not concealed or suppdessg
particulars of income as per explanation-1 to sedcti
271(1)(c) and as such the penalty and interesta84A, 234B
and 234C may please be deleted.”

20. Ground Nos. 1 & 2 pertain to disallowance oteirest
expenses of Rs.24,02,792/- under Section 58(2)s..w0A(2) of
the Act. The issue involved in this year is ex&cidientical to
the issue as discussed in ITA No0.330/Ahd/2020. Iéwing the
decision as already taken in that case, the disahce of
Rs.24,02,792/- made under Section 58(2) r.w.s. 2Af the Act

IS upheld and these grounds are dismissed.

21. Ground Nos. 3 & 4 pertain to disallowance oteirest
expenses of Rs.11,26,619/- out of ‘income from hopsoperty’.
In the course of assessment, the AO found thatatdsessee had

utilized interest bearing borrowings to the extemnif
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Rs.7,46,64,758/- for the purpose of purchase ofdlaand
construction of building. The AO, therefore, foutltat interest
of Rs.25,97,100/- on this borrowed fund was notoalhble as

deduction under Section 57 of the Act.

22. Before the Ld. CIT(A), the assessee claimedt thas
interest should be allowed as deduction under ®&act4(b) of
the Act, as the assessee had shown income of REIN9/-
under the head ‘income from house property’. The CIT(A)
considered the request of the assessee and he ivas ghe

following finding in this regard:

“8.1 The appellant has shown Income from House Rmdp from

Rajoda House of Rs 45,00,000/- (gross @ Rs 15,00;0ffer month)

Hence, it can be construed that that the propertasswon rent from
January 2015 onwards for period of 3 months For A¥16-17 the

appellant had shown annual gross receipt on rent Rs 1,84

35,000/-and claimed entire interest of Rs 36,336,384 24(b) For

this FY it has filed a chart claiming that out ofig¢ Total interest
paid on such loan of Rs 25,97,100/- Rs 11,26,618/tgined to

period April 2014 to Dec 2014 and Rs 14,70,481/+tpened to

period Jan 2015 to Mar 2015. The AO is directed verify this

calculation. Interest for period April 2014 to De2014 is not

allowed and addition of that much amount is confedninterest for
period Jan 2015 to Mar 2015 is allowed u/s 24(b)tNo say the
claim of appellant in this regard is admitted inew of the Supreme
Court order in the case. The ground of appeal Jéastly allowed.

23. The Ld. CIT(A) allowed only proportionate intst for the
period Jan. 2015 to March 2015 as the property giasn on rent
only for a period of 3 months during the year ifeam Jan. 15 to
March 2015. It was held by the Ld. CIT(A) that in¢st for the
period April 2014 to December 2014 was not allowalds
deduction and the addition of interest pertainimgthis period

was confirmed. The ground taken by the assessagasnst this
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finding of the Ld. CIT(A). The Ld. AR has submittedhat once
the construction of the property has been compleird it was
given on rent during the current year, interest tfloe entire year
Is allowable as deduction under Section 24(b) o #ct. On the
other hand, the Ld. CIT-DR supported the ordertod CIT(A).

24. We have carefully considered the submissions tloé¢

assessee. The provision of Section 24(b) of thedAigtulates that
where the property is acquired or constructed wittrrowed
capital, the amount of any interest payable on suabpital is
allowable as deduction. Further, the ExplanationStection 24
provides that the interest on borrowed capital pering to the
period prior to the previous year in which the peoty is acquired
or constructed, shall be deducted in five equataiiments in the
previous year in which the property is acquired/swocted and
in the immediately succeeding four previous yeais,equal

installments. Thus, as per the scheme of the #ud,interest on
borrowed capital pertaining to the period prior tloe year of
acquisition/construction is also allowable as dedwt in 1/5"

amount in 5 years. In view of this provision, thetion of the
Ld. CIT(A) to restrict the interest only for the Bonths in the
year of acquisition was not correct. The assesse &aditled for
deduction of the interest pertaining to the enttterent year as
the property was acquired in the current year ftséccordingly,

the matter is set aside to the file of the AO torlwout the interest
on borrowed capital for the current year and alldwe deduction

of the same in accordance with provisions of Seti2d (b) of the
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Act. The grounds as taken by the assessee arevadofor
statistical purposes.

25. Ground No. 5 pertaining to charging of intereand
initiation of penalty proceeding is consequentialnature and,

hence, dismissed.

26. In the result, appeal preferred by the assessdd@A No.
331/Ahd/2020 is partly allowed.

ITA No. 332/Ahd/2020 (A.Y. 2016-17)

27. The assessee has taken the following groundisisnappeal:

“l. That the Ld. CIT(A) has erred both in law ana éacts while
sustaining the disallowance of interest expenses RH.
27,02,501/- u/s 58(2) r.ws. 40A(2) of the LT. AL961 which
requires to be deleted.

2. That the Lid. A.O as well as CIT(A) has not dtaw the
genuineness of Interest expenditure and the apmellaas
fulfilled all the conditions of section 57(iii) ahe Income Tax
Act, 1961, Further Interest paid to related parties/s
40A(2)(b) all are paying tax on their Individual ¢ome,
However the disallowances made and sustained by(&)Tor
Rs. 27,02,501/- amounts to double taxation and ¢lere it
requires to be deleted.

3. That the assessee has not concealed or suppdessy
particulars of income as per explanation-1 to sedcti
271(1)(c) and as such the penalty and interestaB84A, 234B
and 234C may please be deleted.”

28. Ground Nos. 1 & 2 in respect of disallowance of

Rs.27,02,501/- under Section 58(2) r.w.s. 40A(2)tloé Act are
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pari passuwith the issue as discussed in ITA N0.330/Ahd/2020

Hence, these grounds are dismissed.

29. Ground No.3 regarding charging of interest andiation
of penalty proceeding is consequential in naturel drence,

dismissed.

30. In the result, appeal preferred by the assessdd@A No.
332/Ahd/2020 is dismissed.

31. In the final result, appeal of the assesseéTih Nos. 330
& 332/Ahd/2020 is dismissed, whereas appeal in ITA
N0.331/Ahd/2020 is partly allowed.

| This order is pronounced in the Open Court on 15/07/2024
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